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The category “narcotic drugs” has not 
received a single interpretation both in everyday 
discourse and in science. Unfortunately, we 
cannot observe any uniform terminology here.

In daily use, the most common is the idea 
of drugs as potent substances, the consumption 
of which arouses pacification, euphoria and 
excitement1. From a philosophical point of view, 
drugs are seen as a form of matter, represented 
by things, objects of the material world, having 
relative independence and stable existence.

With regard to the subject of research of 
different branches of the social sciences, this 
category is given its own importance. For example, 
in medicine, combining theoretical principles 
with practical activities aimed at preserving 

and promoting human health, the extension 
of life, prevention and treatment of diseases, 
narcotic drugs mainly considered as a group of 
drugs that have analgesic and somnolent effect, 
abuse of which, or consumption without doctor’s 
prescription leads to addiction2. According to the 
World Health Organization, the narcotic drug “is 
any material (substance), which, when introduced 
into a living organism, is capable of changing one 
or several of its functions and can cause psychic 
or somatic dependence”3. 

In jurisprudence narcotic drugs are primarily 
investigated as an object (subject) of legal 
relationships. However, like any other matter in 
its philosophical sense, they have all the same 
properties that are characteristic of any thing. 
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But at the same time, these substances have such 
features which are peculiar to them as objects 
of social and legal rights. This is due to the fact 
that drugs, as the objects of legal relationships, 
including civil, must have the independence and 
stability at all stages of the development of an 
appropriate legal connection.

As the objects of legal relationships, the 
analyzed substances have the following features. 
First, they are the subjects of the real material 
world; they exist in a certain objectified form 
of things, and they are not the fruit of our mind 
and imagination. Second, like other things, 
investigated substances possess certain measures, 
in particular the weight and volume. Third, the 
drugs as material objects of the world include 
the results of human labour and natural objects 
used by people in their own interest. Finally, in 
the fourth, the substances have natural specific 
properties, virtue of which human consumption 
causes psychic and somatic changes in his body.

From the point of view of the theory of civil 
law and legislation, narcotic drugs apply to such 
objects of civil rights as a thing (Art. 128 of the 
Civil Code of the Russian Federation).

In a philosophical sense, a thing is a 
separate subject of the material world, which has 
a relatively independent and stable existence. 
The distinctness of a thing is determined by its 
structural, functional, quantitative and qualitative 
characteristics, its corporeality. The most common 
expression of the inherent characteristics of a 
thing, as V. Lapach notes, are its properties, and 
the place and role of a definite thing in a certain 
system are expressed through its relations with 
other things4. 

In domestic legislation a quite clear 
distinction is drawn between the concept of things 
in a philosophical, physical, and legal sense. So, 
D. Meyer, describing the civil law deal, wrote 
that its subject must have a legal significance, 
represent a property interest in terms of the legal 

relationship of a man to the material world, be 
tradable, licit and ethic, and admit a physical 
possibility of performing actions to it5. Regarding 
the nature of things, E. Trubetskoy notes that “ in 
the legal sense things should be understood as all 
the objects of the external non-free world, existing 
or expected in the future, which may be subjected 
to the rule of persons recognized as legal entities 
... and can serve as means to their goals “6. 

In modern civil law study things are 
understood as given by nature or man-made 
values of the material world, acting as objects of 
civil rights7. According to Ye. Sukhanov, things 
are material, physically tangible objects having 
the economic form of the product.

P. Avakyan identifies narcotic drugs as 
medications, raw materials, plants and their 
components containing such substances, whose 
consumption without doctor’s prescription causes 
a painful addiction to them, and therefore they 
are prohibited by law for use in non-medical and 
scientific purposes8. It should be noted that the 
Single Convention on Narcotic Drugs of 1961 
provides a number of drugs, prohibited for use in 
medical and scientific purposes.

According to D. Gazizov, narcotic drugs are 
substances (liquids) of synthetic or natural origin, 
medications, plants (or parts of plants) that affect 
the central nervous system (hallucinogenic, 
exciting effects and others), regular consumption 
of which causes enduring psychic and physical 
dependence (addiction), followed by the 
development of abstinence when you stop 
receiving, and formation of need to continue 
receiving ever-increasing doses (tolerance), which 
are in accordance with the normative and legal 
acts under control at the international or national 
level9. 

S. Didovskaya connects the concept of 
narcotic drugs with two criteria: content and 
formal legal. In terms of the content criterion, 
narcotic drugs are the substances that have 
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the ability to induce a state of euphoria when 
consumed, and the systematic consumption  – 
mental and physical dependence on the narcotic 
drug (addiction). The formal legal criterion 
implies that the specific narcotic drugs must 
be listed in the international law or domestic 
regulatory documents, otherwise this or that 
drug can not be considered narcotic. The content 
criterion is a reference point for including a 
substance on the list of narcotic drugs, and the 
formal legal criterion – for bodies implementing 
regulations in this sphere10. 

Like other things, narcotic drugs for various 
indications can be assigned to certain groups, 
in respect of which certain features of legal 
regulation of the relevant property relations are 
set. Drugs are divisible things, because in a result 
of division they do not change their properties 
and original economic purpose. Further, they 
are consumable things, as completely lose 
their consumer qualities and the original form 
in a single use (consumption). Narcotic drugs 
are things defined by generic signs, for their 
individualization in the civil turnover is realized 
by specifying their generic belonging, qualitative 
state and quantitative measure.

So, we can conclude that drugs are the 
objects of the material world, characterized by 
specific properties and able to meet the needs of 
the subjects of law, controlled by them and be in 
their possession.

In legal literature there are three criteria 
which characterize the features of drugs: target 
(use in medicine for diagnosis, prevention, 
treatment of diseases and prevention of unwanted 
pregnancy); social (the social significance of drugs 
and the potential threat to the health of citizens); 
legal (the system of measures, funds and bodies, 
through which the proper quality control and 
safety of medicines are ensured)11. 

We completely share the denoted position, 
and offer to use these features similarly to 

narcotic drugs. The target criterion means that 
the substance must have a specific (stimulant, 
sedative, hallucinogenic and other) effect on the 
central nervous system and this is the reason for 
its non-medical application. The social criterion 
implies that non-medical use of the reviewed 
substance acquires such proportions that it 
becomes socially significant. 

The legal criterion comes from both of the 
above premises and demands that the relevant 
authority must admit that this substance requires 
special legal regulation and must be included 
in the list of narcotic drugs and psychotropic 
substances.

A. Mokhov, exploring drugs, comes to the 
conclusion that in accordance with the degree 
of harmful properties we can distinguish drugs, 
which are a source of increased risk (having 
severe harmfulness) and which are not a source of 
increased risk (having no severe harmfulness)12. 

Accepting this statement, we emphasize that 
narcotic drugs should certainly be referred to 
high-risk sources.

But can it be limited by such a definition of 
the substance in relation to the legal regulation 
of public relations? Certainly no. The point is 
that the category “drugs” is a collective term 
that includes a wide variety of substances and 
products, the consumption of which involves 
varying degrees of manifestation of psychic or 
somatic changes in the body of an individual. 
Therefore, such interpretation is uncertain, too 
broad and unacceptable for the law. Based only 
on the medical (pharmaceutical) effects of human 
consumption of these substances, it is hardly 
appropriate to talk about the legal regulation of 
the forming social relations concerning drugs.

Nor can we agree with some lawyers who 
propose the definition of “drugs”, which focuses 
on the psycho-physiological effects of changes in 
the individual citizen who uses them, and retains 
uncertainty regarding narcotic drugs. The position 
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of F. Razarenov can serve as an example of such 
an approach to the formulation of the analyzed 
concept, according to which the narcotic drugs 
are recognized as “substances of plant (organic) 
or synthetic origin which have intoxicating effects 
or cause euphoria when used”13. 

The correction of the definition is possible by 
pointing out the specific substances, possessing 
narcotic properties. In this way the international 
and national legislation on drugs is being 
formed.

Therefore, narcotic drugs are not any 
substance or drug having these properties, but 
only those which are in some way related by 
the legislator to this category. Depending on the 
functional purpose of legal regulation, it is achieved 
by compiling a Schedule of such substances, as 
established by the Single Convention on Narcotic 
Drugs of 30 March 1961, the Vienna Convention 
on Psychotropic Substances of 21 February 
197114 and the Federal Law of 8 January 1998 
№ 3-FZ “On Narcotic Drugs and Psychotropic 
Substances”15. In accordance with this, legal 
connections can be formed either in relation 
to drugs in general or to their individual kinds 
(varieties), or narcotic substances.

At the international level of legal regulation 
of the narcotic drugs turnover, their schedule is 
given in the annexes to the Single Convention 
on Narcotic Drugs of 1961 and the Vienna 
Convention on psychotropic substances of 197116, 
a participant of which is the Russian Federation. 
The Convention contains 4 Schedules of narcotic 
drugs, distributed depending on the mode used to 
control them.

The purpose of these Conventions is the 
codification of the universally applicable control 
measures and the provision of the necessary amount 
of narcotic drugs and psychotropic substances for 
medical and scientific purposes, as well as not 
allowing their diversion from legal sources to 
illegal channels. The Vienna Convention against 

Illicit Traffic in Narcotic Drugs and Psychotropic 
Substances of 20 December, 198817 provided 
additional measures against drug trafficking and 
forms of international cooperation in this field.

Similarly, this issue is resolved in the national 
legislation. According to Art. 2 p. 1 of the Federal 
Law “On Narcotic Drugs and Psychotropic 
Substances”, narcotic drugs, psychotropic 
substances and their precursors, subject to 
control in the Russian Federation, are included 
in the Schedule of narcotic drugs, psychotropic 
substances and their precursors (hereinafter – the 
Schedule ). Depending on the applicable state 
controls within the Schedule, they are grouped 
into separate lists.

In accordance with Art. 2 p. 2 of the Federal 
Law mentioned above, the Schedule is approved 
by the Government of the Russian Federation on 
the proposal of the federal executive authority in 
the field of health care and the federal executive 
authority in the field of internal affairs. As a 
result, the principle contradiction for the law 
enforcement practice has been eliminated, 
because earlier the Schedule, and together with 
it, the issue of bringing to criminal responsibility, 
was decided on the basis of recommendations 
of the Permanent Drug Control Committee, 
Ministry of Health, which does not possess public 
authority status.

The current Schedule was approved by the 
RF Government Decree of 30 June 1998 № 68118. 
It consists of four lists.

Subject to control in the Russian Federation 
narcotic substances, psychotropic substances and 
their precursors are included in the Schedule of 
narcotic drugs, psychotropic substances and 
their precursors subject to control in the Russian 
Federation, and depending on the state control 
measures, are brought in the following lists:

the list of narcotic drugs, psychotropic 
substances and their precursors, the turnover of 
which is prohibited in the Russian Federation in 
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accordance with the legislation of the Russian 
Federation and international treaties of the 
Russian Federation (hereinafter – List I);

the list of narcotic drugs and psychotropic 
substances, the turnover of which is restricted in 
the Russian Federation, and in respect of which 
control measures are established in accordance 
with the legislation of the Russian Federation and 
international treaties of the Russian Federation 
(hereinafter – List II);

the list of psychotropic substances, the 
turnover of which is restricted in the Russian 
Federation, and in respect of which the exclusion 
of certain control measures is allowed in 
accordance with the Russian Federation and 
international treaties of the Russian Federation 
legislation (hereinafter – List III);

the list of precursors, the turnover of 
which is restricted in the Russian Federation, 
and in respect of which control measures are 
established in accordance with the legislation of 
the Russian Federation and international treaties 
of the Russian Federation (hereinafter – List IV), 
comprising several precursors tables. 

This List was compiled for the first time, as 
the Permanent Drug Control Committee had not 
given the list of precursors. It included individual 
catalysts and solvents used in the production, 
manufacture, processing of narcotic drugs and 
psychotropic substances.

At first glance it may seem that the criterion 
for the inclusion of drugs in one or the other 
List is the degree of hazard (the effect on the 
human body, the rate of occurrence of physical 
addiction and others.). But this is not the case. 
It is known that drugs, made on the basis of the 
opium poppy, are the most dangerous (physical 
addiction occurs after 6 – 8 times, the average 
life expectancy of heroin addicts is 5 – 7 years). 
It is a different situation with marijuana. There 
is a perception that cannabis and its derivatives 
(hashish) are far less dangerous than tobacco, 

19 nevertheless, they are in the same List with 
heroin.

Analyzing the Schedule, one can 
conclude that when a substance was included 
in one or the other List, first of all its medical 
(pharmacological) value was taken into account, 
that is, the possibility of its use for the prevention, 
diagnosis and treatment of diseases. In this 
regard, narcotic drugs were initially divided into 
two groups: prohibited for use to human beings 
and authorized for use by the Ministry of Health 
of Russia. In List I there were narcotic drugs and 
psychotropic substances, prohibited for sowing, 
cultivation, and for use to humans. And narcotic 
medicinal substances were included in Lists II 
and III.

Including drugs in Lists II and III, the risk 
of their non-medical consumption was taken 
into account, i.e. speed of emergence of physical 
addiction, effects on the central nervous system 
and on the human body as a whole. Based on these 
criteria, List II includes the most dangerous in its 
effect narcotic drugs and psychotropic substances, 
and, therefore, strict controls are set for them. 
List III includes narcotic drugs and psychotropic 
substances which are less dangerous, thus some 
exclusion of certain control measures are allowed 
for them.

According to Art. 25 of the Federal 
Law “On Narcotic Drugs and Psychotropic 
Substances”, narcotic medical substances and 
psychotropic drugs are provided for individuals 
only in pharmaceutical companies, or medical 
institutions, or separate subdivisions of medical 
institutions located in rural areas and remote from 
populated centers, where there are no pharmacy 
institutions, if pharmaceutical companies, medical 
institutions and their separate subdivisions have 
got the license for this specified activity.

The schedule of positions of pharmaceutical 
and health care workers in the institutions that 
have been granted the right to release the narcotic 
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drugs and psychotropic drugs to individuals, are 
established by the federal body of the executive 
authority responsible for the development and 
implementation of the state policy and normative 
legal regulation in the sphere of public health. 
Narcotic drugs and psychotropic substances 
included in Lists II and III are released (sold) for 
medical purposes on prescription. A prescription 
for a medicinal product is a written order for 
the drug in the prescribed form, issued by the 
eligible medical or veterinary worker for selling 
or producing and selling the drug20. 

In summary it is possible to propose the 
following concepts. Narcotic drugs in the legal 
turnover are substances (objects) of the material 
world of natural or synthetic origin, included 
in the special schedule of drugs established by 
law and which may be in the possession of a 
person, able to meet the needs of the subjects 
of law, and the repeated consumption of which, 
due to their properties, causes psychical or 
somatic changes in the human body, and 
which are provided for medical purposes by 
prescription.

In jurisprudence and practice of law 
application, the differentiation of narcotic drugs 
in certain types is carried out on various criteria. 
Thus, on the ground of origin it is customary 
to distinguish natural (organic) and synthetic 
kinds of drugs. The natural narcotic drugs are 
those substances which are given by nature. The 
narcotic drugs of synthetic origin are produced 
by reactions out of chemicals, including those 
with broad usage.

Since the natural types of narcotic drugs 
have been obtained mainly from plants, in 
practice they are quite often referred to as drugs 
of plant (organic) origin. They include those 
which are prepared from drug-containing plants, 
for example from opium poppy. It seems that such 
an approach is not justified, as it helps narrow 
down the natural types of drugs.

Differentiation of drugs for certain types also 
depends on the particular effects on the human 
body and the manifestation of their psychoactive 
properties in the human body. In accordance with 
this, they are usually divided into narcotic drugs 
and psychotropic substances. However, it should 
be noted that either in law or in legislature such a 
differentiation of the substance has not got proper 
development.

Quite often the legislator, both at the 
international and national levels, formulating the 
rules of law, uses the nouns “drug” or “substance” 
with the adjectives “narcotic” and “psychotropic” 
in various, sometimes random, combinations. 
Mostly, it doesn’t influence the efficiency of 
legal regulation of relations concerning narcotic 
drugs, because it can only mean the substances 
that mentioned in the appropriate list of narcotic 
drugs. However, the diversity of terminology in 
this field of legal regulation does not promote 
the development of a clear conceptual and 
categorical apparatus of legal regulation of the 
drug turnover.

Trying to eliminate these problems, the 
legislator attempted to formulate a legal definition 
of the main types (groups) of drugs, as well as 
their varieties. According to Art. 1 of the Federal 
Law “On Narcotic Drugs and Psychotropic 
Substances” as such are:

narcotic drugs are substances of synthetic or 
natural origin, drugs, included in the Schedule of 
narcotic drugs, psychotropic substances and their 
precursors, which are under control in the Russian 
Federation, in accordance with the legislation of 
the Russian Federation, international treaties 
of the Russian Federation, including the Single 
Convention on Narcotic Drugs of 1961;

psychotropic substances are substances 
of synthetic or natural origin, drugs, natural 
materials, included in the Schedule of narcotic 
drugs, psychotropic substances and their 
precursors, which are under control in the 
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Russian Federation in accordance with Russian 
legislation, international treaties of the Russian 
Federation, including the Convention on 
Psychotropic Substances of 1971;

precursors of narcotic drugs and 
psychotropic substances (hereinafter  – the 
precursors) are substances frequently used in the 
production, manufacture, processing of narcotic 
drugs and psychotropic substances, included 
in the Schedule of narcotic drugs, psychotropic 
substances and their precursors, which are under 
control in the Russian Federation in accordance 
with the legislation of the Russian Federation, 
international treaties of the Russian Federation, 
including the United Nations Convention Against 
Illicit Traffic in Narcotic Drugs and Psychotropic 
Substances of 1988;

analogues of narcotic drugs and psychotropic 
substances are substances of synthetic or natural 
origin, prohibited for the turnover in the Russian 
Federation, not included in the Schedule of 

narcotic drugs, psychotropic substances and their 
precursors, that are under control in the Russian 
Federation, the chemical structure and properties 
of which are similar to the chemical structure 
and the properties of the narcotic drugs and 
psychotropic substances, the psychoactive effect 
of which they reproduce.

According to its legal regime, narcotic drugs, 
like other objects of civil rights, may be assigned 
to one or another group of things (Art. 129 of the 
Civil Code). In particular, narcotic drugs which 
are included in List I of the Schedule, approved by 
the Government Resolution dated June 30, 1998, 
belong to the category of things withdrawn from 
the turnover, and those specified in Lists II-IY, are 
limited in the turnover. At the same time narcotic 
drugs, as objects of civil rights, occupy a special 
place among the things because of their properties 
and effects of human consumption. This fact 
determines the peculiarity of their transferability, 
which requires independent study.
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Понятие и признаки  
наркотических средств в легальном обороте  
как объекта правоотношений

А.Д. Невирко,
Сибирский юридический институт 

ФСКН России 
Россия, 6600131, Красноярск, ул. Рокоссовского, 20

В статье рассмотрены признаки наркотических средств как объекта легального оборота. 
Проанализированы критерии отграничения наркотиков от иных лекарственных средств. 
Предложено понятие наркотиков, которое отражает все необходимые признаки. Также дана 
краткая классификация наркотиков.
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классификация наркотических средств.
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