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IHOHATHUE MEP IIPECEYEHUA
be33youesn K. J.
Hayunslii pyxoBoaurean. Hazapos Asexkcanap /MuTpueBud, K.10.H.
IOU CDY, wopuanueckuii paxkyabTeT,
kadenpa Yros0BHOro npouecca
OHU CDY, opuouueckuit paxyromem

N30panne meppl mpeceueHus SBISETCS BAKHOW COCTABIISIONIEH YTOJIOBHOTO
npeciacaoBanmsd, YTOHOBHO-HpOHGCCyaHBHOﬁ JACATCIIBHOCTH 110 I/I306J'II/I‘-IGHI/IIO Juna B
COBEpUICHUH MPECTYIUICHHUS.

[TporieccyanbHblii  3aKOH TOJIPOOHO pEraMEHTHPYET MEphl MPECeUCHHs,
OJIHAKO HE€ JaeT WX ompeneicHus. B HaydyHOW W y4eOHOW NHMTEpaType MOXHO BCTPETHTHh
00JIbIIIOE KOJMYECTBO OMNpPEICNCHUM TOHATHS MeEp TpEeceueHHs, KOTOphIe, BIIPOYEM,
JIOCTaTOYHO CXOXKHU.

Mepamu mipeceueHusi B YrOJOBHOM IPOIIECCE HA3BIBAIOTCS MPEIyCMOTPEHHBIC
3aKOHOM CpEACTBA BO3JCHCTBHS Ha OOBHHSAEMOTO WJIM II0JI03PEBAEMOT0, KOTOpBIS
3aKJTFOYAIOTCS B JTUIICHUN WM OTPAHUYEHUU €r0 CBOOOJBI, YTPO3€ UMYIIECTBEHHBIX MOTEPh
WIM YCTAHOBJICHHUH 32 STUMHU JIMIIAMU TTPHCMOTPA.

Tak, JL.K. AliBap maer cienymllee ONpelaeleHue Mep npecedeHus. «Mepsl
IPECeUeHNs], SABJSSICH MEpaMHU  YTrOJIOBHO-TIPOLIECCYANbHOTO NPHUHYXICHUS, MPUMEHSIOTCA
HCKIIIOYUTCIIBHO B pPaMKax YroJIOBHOro mnponecca B OTHOIICHUU O6BI/IH$I€MOFO, peiKe
IIOJJ03PEBAaEMOI0, B COBEpPLICHUH YTOJIOBHO HAKa3yeMOro JesHUs K TOACYAUMOMY U
HCIOJIB3YIOTCA NpPU HAJIWUYHUU COOTBCTCTBYIOIIUX yCHOBI/Iﬁ U B MNOpANKE, YCTAHOBJICHHOM
YTOJIOBHO-TIPOLIECCYAJIBHBIM 3aKOHOJATEIbCTBOM, YIOJHOMOUYEHHBIMH Ha TO JOJKHOCTHBIMU
JULIAMU»".

Uccnenosarens  B.A.JlaBblIOB ~ ompenenser Mepbl  MPECEUYCHUsT  Kak
HpeI[yCMOTpeHHBIe 3aKOHOM Mepbl npoueccyanbﬂoro HpI/IHy)KI[eHI/IH, HpI/IMeHHeMBIe 110
YTOJIOBHOMY JIeTTy B TIOPSIKE, YCTAHOBJICHHOM YTOJOBHO-TIPOIECCYATbHBIM KOJEKCOM, K
00BHHSEMOMY (B MCKIIIOUMTENBHBIX CIIydasX K MOJ03pPEBAEMOMY), TOACYIUMOMY, BPEMEHHO
OTPAaHWYMBAIOIINE UX TTpaBa 1 CBOGOIBI.

Ha nam B3IV A, OTU MMOAXOAbI SABJIAIOTCA YaCTUYHO BCPHBIMU.

Tak, obparumcs k¥ cT. 97 YT0I0BHO-TIPOIIECCYaTbHOTO KOJIEKca PCDS, B yactu 1 roBoputhcs
4TO, JO3HABATEIb, CIIEIOBATENh, & TAKXKE CY/I B MpeesiaX MPeJOCTaBICHHBIX UM ITOJTHOMOYUN
BlpaBe u30paTh OOBHHSIEMOMY, TIOJI03p€BAaEMOMY OJIHY H3 Mep IpecedeHus,
MPEIYCMOTPEHHBIX HacTosAMM KoekcoM, mpu HAIMYWU TOCTATOYHBIX OCHOBAHUH IMOJIaraTh,
YTO OOBHHSIEMBIi, TI0JJ03PEBACMBIIA:

1) ckpoeTcst OT JO03HAHHUS, PEABAPUTEIBHOTO CICACTBUS HIIH CY/Ia;

2) MOKET NPOJIOJKATh 3aHUMAThCS IPECTYITHOW A TEIbHOCTHIO;
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3)MOKET yrpokaTh CBHUJETEIIO, WHBIM YYaCTHHKAM YrOJOBHOTO CYIOMPOU3BOJICTBA,
YHHUYTOXXUTH J[OKA3aTeNbCTBA JIMOO WMHBIM TyT€M BOCHPEMATCTBOBATH MPOU3BOJCTBY IO
YTOJIOBHOMY JIEITy.

I/ICXOI[H H3 3TOTr0, MBI MOKEM CACIATh BBIBOJ O TOM, UTO

1) wMepa mnpecedeHHss TPUMEHSETCS TOJNBKO K II003pEBaeMOMY M
OOBUHSIEMOMY, a CIIEI0BaTEIbHO TOBOPUTH 00 M30paHWU Mephl MPECEUYeHUs B OTHOLICHUU
MOJICYIUMOTO — HE KOPPEKTHO.

2) ycnoBus, Ha OCHOBaHMHM KOTOPBIX HW30MpaeTcs Ta WIM HWHAas Mepa
IPECEeYCHUs], TOBOPAT O TOM, YTO Mepa IPEeceueHHs NMPH3BaHa OTPAHUYUTH IpaBa U CBOOOIBI
MI0JI03PEBAEMOr0 U OOBMHSEMOTO, TAKMM 00pa3oM, TOBOPUTH O JIMIIEHUM IPaB M CBOOOJ,
NPUMEHUTEIBHO K MEpaM IpecedyeHHsl - He KOPPEKTHO, 0ojee TOro, JHIIEHHE CBOOOIBI
BO3MOXHO JIUIIb TPU OOBUHUTEIHLHOM IPUTOBOPE CYIaA.

B wactu 2 cr. 97 YronoBHo-mporieccyaibHOro Kojekca PD roBoputhcsi, 4TO
Mepa HpeCCHGHHH MOXKET I/I36HpaTI:C$I TAKXC IJIA OGGCHG‘-IGHI/IH HCITIOJIHCHU A HpI/IFOBOpa 1501051
BO3MOJKHOH BBIJIaUM JIUIIA B TIOPSJIKE, MPETyCMOTPEHHOM cTaThel 466HacTosmero Koaekca.

Takum o0pa3oMm, ccbutasich Ha cTatbio 47 YTOJIOBHO-TIPOIECCYATBHOTO
Kojiekca PD, B KOTOpOl TOBOPUTHCS, YTO OOBHWHSAEMBIH, B OTHOIICHHH KOTOPOTO BBIHECEH
OOBHHHUTENBHBIA TIPUTOBOP, HMEHYETCS OCYXKICHHBIM, a OOBHHSEMBIH, B OTHOIICHUU
KOTOPOTO BBIHECEH OIpaBIaTEIbHBIN MPUTOBOP, SBIICTCS OIMpaBIAaHHBIM, MOXHO CJENaTh
BBIBOJI O TOM, YTO OOECIICUYECHHE MPUTOBOPA MPUMEHSIETCS B OTHOILICHUH OCYXIIEHHOTO, TaK
KaK OH MOXET CKPBIThCA OT OTOBIBAaHUS Ha3HAYeHHOrOo Haka3zaHus. CemnoBaTenbHO, B
MOAX0AaX, TOBOPSIIMX O Mepax MpeceueHus, KOPPEeKTHEN MPUMEHSTh CIIOBO OCYXKICHHBIN, a
HE TOJCYANMBIHN.

Hcxonst n3 BBILIEU3II0KEHHOTO, CYMTAEM, YTO MO MEPAMH IIPECEUCHUS HYKHO
[IOHUMATh  MPEAYCMOTPEHHBbIE  3aKOHOM  MEphl  MPOLECCYAIbHOTO  MNPUHYXACHUS,
NpUMEHSeMbIE K  OOBHHSEMOMY, TOJO3PEBAEMOMY M  OCYXJICHHOMY, BPEMEHHO
OTpaHMYMBAIOIINE UX MTPaBa U CBOOOIBI.
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