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IOHSATHUE MMOHATUA MOBTOPHOM NMPECTYITHOCTH

HECOBEPHIEHHOJIETHUX (ITIOCTAHOBKA ITPOBJIEMbI)
Puxrep 0. B.
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KOpuouueckuii Hucmumym

Ha cerogusmuuii geHp npu NOpoBeAeHUH pedOopMHpPOBAHUS YTrOJIOBHO-
UCIIOJIHUTEIIbHOW  CHCTEMBI B HOBBIX  COIIMAJIbHO-3)KOHOMUYECKUX  YCJIOBHSIX U
HapacTalolleMy UHTEpecy K MeXxaHM3MaM IOBEHAJIbHOW IOCTHIIMU OJHON M3 HamboJee OCTpo
MOJHUMAIONIUXCS TPOOJIeM SIBISETCS  BBICOKMH  YPOBEHb MOBTOPHOTO  COBEPIICHHS
MPECTYIUIEHUH HECOBEpIIEHHONETHUMHU. [Ipu 3TOM oOCTaloTCsl HepeleHHbIMU 0a30Bble
BOIIPOCHl O TMOHSATUWHOM ammapare, B YacTHOCTH B IOPUAMYECKOM JHUTEparype HET
OJIHO3HAYHOTO MHEHMSI OTHOCHUTENIbHO TMOHATHS  «PElUAMB» IO OTHOIIEHUIO K
HECOBEPILICHHOJIETHUM.

COOCTBEHHO CIIOBO <«PELUIMB» MMEET JaTHHCKHE KopHu  (oT recidivus -
BO3BPAIIAIOIIUICS), T.€. BO3BPAT, IOBTOPEHHUE KAKOTO-JINOO ABJICHHUS MOCIEC KAKYIIETOCS €ro
MCYE3HOBEHHUSI, YTO OTHOCUTEJIBHO MOHSTHS MPECTYIJICHHs TMOApa3yMeBaeT COBEpIICHUE
HOBOTO TPECTYIUIEHUs TIOCIAE€ TOro, KaK JHUI0 OBUIO TOJBEPTHYTO YTOJOBHOMN
OTBETCTBEHHOCTH C BBIHECEHHEM OOBHHHUTEIBHOrO TmpuroBopa. JlaHHOe MOHUMaHUE
cornacyercsi ¢ YK P®, coriacHo KOTOpOMY pEUUIMBOM MPECTYIUIEHUH <«IpU3HAETCS
COBEpIICHHE YMBIIUIEHHOTO MPECTYIUIEHUS JIMLOM, HUMEIOUIMM CYJIMMOCTh 3a paHee
COBEpIIICHHOE YMbINUIEHHOE npecTyuienne» (.1 cr. 18 YK P®). Onnako mpu mpu3HaHUU
peLuarBa «HE YUUTHIBAIOTCA CYAMMOCTH 3a MPECTYIUICHUS, COBEpUICHHBIE JTUI[OM B BO3pacTe
no BocemHanuatu Jjer» (m.4 cr. 18 YK P®). CymHOCTHBIME TpU3HAKaAMU PEIHIHBA
ABJIIOTCA.  COBEPIICHHOJIETHUH BO3pacT Ha MOMEHT COBEpIICHUS MPEIbIIyLIEro
MPECTYIUICHHUS, HAJTMYUE YMBICIIA, & TAKXKE CYAUMOCTh 3a MPEIbIAyIIee MPEeCTyIICHUE.

Emé B mepuon 3apokIeHUss COBETCKOTO TIOCylapcTBa Bejach aKTHUBHAs
MOJIEMHUKA OTHOCUTEIIHO CIIOPHBIX MPOOJIEM MOHSTHS PEIUANBA, HO MPH 3TOM OOXOMUIICS
CTOPOHOM  BOTMPOC NPUEMJIEMOCTH  HUCIOJB30BaHUS TEPMHUHA  <«PEHUIUBUCT K
HECOBEPIICHHOJIETHUM. Tak, Vreckuit b.C. cumrtan mnox STUM TMOHATHEM TeX
«HECOBEPILEHHOJIETHUX WM MOJIOABIX JIMIIEHHBIX CBOOOABI, KOTOPhIE UMEIOT XOTS Obl emé
OJIHY TPEIIIECTBYIONIYIO Cy,I[I/IMOCTB»l. Jo wagama 1950x rr. BooOIe HE MPOBOIMIOCH
UCCJICIOBAHUIM  JAHHOTO  MOHSTHS,  YINOMHUHAIOIIETOCS  JIMIIb KAk  OTArvarouiee
obcrositensctBO.  Omuako ¢ 1960x rT. HEKOTOpBIE YYECHBIC CTaJM BBICKA3bIBATHCA O
HEBO3MOKHOCTHU MPECTYIJICHUN 00pa3oBBIBATH peuuaus, COBEPILIEHHBIX B
HECOBEPIIICHHOJIETHEM BO3pacTe”.

JlaHHBIH HOJXO/ COrJIacyeTcs C JICUCTBYIOIINM YI'OJIOBHBIM
3aKOHOAATEIhCTBOM. Ha OCHOBE JeraJlbHOro MOHMMaHUS B TPHUHIUIE HE CYIIECTBYET
MOHATUS PEUUIUBHON MPECTYNMHOCTH HecoBeplieHHONeTHUX.  ClieqyeTr OTMETUTh, YTO
HauboJsee pacpoCTPaHEHHO B IOPUANYECKOI JIUTEpaType BbIAEIEHUE TPEX BUIOB PELUINBA!
JeraibHOro (FOPUAMYECKOr0), KPUMHUHOJIOTHYECKOrO ((haKTHYEeCKOTro) M TEHUTEHIIMAPHOTO.

! Brrrko 10.1. Tonstie peuumuBa npectymieHuit (ucTopudeckuii ouepk) : monorpadust / FO.W. Beitko. —
Caparos : U3a-Bo Capar. ya-ta, 1978. -C.52.
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Ilpu sToM mnonaBiAoLiee OONBIIMHCTBO YUYEHBIX ONEPUPYET MOHATHEM <«pEeLUAMBHAs
IIPECTYITHOCTh ~ HECOBEPIICHHOJETHUX» 110  AHAJIOTUU C  COBEpLICHHOJIETHUMH
IIPaBOHAPYUIMTEISIMH, O-BUIMMOMY, MOJpa3yMmeBas Oojiee yMECTHBIH B JIaHHOM ciydae
KpUMHUHOJIOTHYeCKUI peuuauB. OJHAKO TPEACTABIAETCS HEBEPHBIM MCIOJIb30BaTh B
IPaBOBBIX TpyJaxX IOHATHE KPUMHUHOJOIMUYECKOIO pelUINBa HECOBEPIIECHHONETHUX 0e3
crenuaibHOro yrouHeHus. K ToMmy ke CHOpPHBIM SBJISIETCS W CaMO  OIIPENEIICHHE.
PacxoxeHue B3Iis10B OCHOBAaHO Ha HEOOXOAMMOCTH HAJIMUUS U XapaKTepe Mep, MPUHSATHIX
B OTHOWIEHMM Hapymurtenas. OpHa Tpylnna ydeHbIX OTHOCHT K KPUMHHOJOTMYECKOMY
peuuauBy BCE IOBTOPHBIE NPECTYIUICHMS], TIPU YCJIOBHH, YTO TOCIECIHUE CTAIM IIPEIMETOM
pearupoBaHMs PABOOXPAHUTEIbHBIX OPraHOB U TNPUMEHEHHEM Mep OOIIeCTBEHHOIO
nopunanus. Jlpyras 4acTh MCCIENOBaTENEd CUMTAET, YTO HE MMEET 3HAYCHUS XapaKTep U
OpUMEHEHHEe Mep, a BaKEH HEMOCPEICTBEHHO (akT MOBTOPHOro mpecTyruieHus. Ho B
OCHOBHOM BCE€ K€ 110/ KPUMHUHOJIOTUYECKUM PELIMINBOM ITIOHUMAETCS BCSAKOE MPECTYILUICHHUE,
COBEPIIEHHOE TOBTOPHO 0€3 pa3nuyus HAJIMUUs WIK OTCYTCTBUS CYTUMOCTH 3a MpebIayIIee
IIPECTYIUICHUE.

B 10 ke BpeMs He BCE IOPUCTBI K YUCIIYy IPAaBOBBIX IPU3HAKOB PELUAMBA B
JeTaJIbHOM ITOHMMaHUHU OTHOCSAT HEOOXOIUMOCTh IOCTUKEHUS COBEPILIEHHOJIETHErO BO3pacTa
npaBoHapymmrtens. Tak, 3aOpsHckuit .M. mox peumaMBHON HPEeCTYMHOCTHIO MOHUMAET
«COLIMAJIBHO-TIPABOBOC  SIBJICHHME, BBIPAXKAIOIIEECS B  COBOKYIHOCTH  IPECTYIUICHHH,
COBEPILECHHBIX HECOBEPIICHHOJIECTHUMU, PAHEE CYAUMBIMU, U COBOKYITHOCTb ITHX JIUL» .

bonee Toro, cylmecTByOT IPeII0KEHUS BOCCTAHOBUTD 3aKOHOJATECIIBHBIN YUET
CYIMMOCTEH 3a MPECTYIUIEHUS, COBEPIIEHHBIE JIMIIaMH B Bo3pacTe 10 18 ner, KoTopbie mpu
OTOBIBAaHUM HAKa3aHMS B BOCIMTATEJIBHBIX KOJIOHUSAX OTPULIATENIBHO XapaKTepU30BAIUCh, a
10 JOCTIKEHHH 18 jeT GbUTH MepeBEICHE! B HCIPABHTENBHEIC KOJOHHH OGIIEro pexnma’,
BeposATHee Bcero AaHHBIM MOAXOZ SABIIAETCS PEAKLMEW HAa YKPEIUICHHE TEHACHIHUH YPOBHS
petmauBa B Poccun, cornmacHo kotopoit or 50 1o 80% peruanBUCTOB BIEPBBIE COBEPIIMITN
npecTyIuieHus B Bo3pacte 10 18 ner”. OHaKo cyIMMOCTH HECOBEPIICHHOJIETHUX HE JOJKHBI
YYUTBIBATHCSI TPH TPU3HAHUM PEIMJIUBA, IMOCKOJIbKY B OOJBIIMHCTBE CIy4yacB OHHU He
CBHU/IETEJIBCTBYIOT O HAJIMYMU Yy BUHOBHBIX YCTOMUMBBIX IPECTYNHBIX yoexaeHuil. Ho Bmecre
c TeM, JI000TO poAa CYIUMOCTH JOJDKHO O0s3aTENbHO BIMATH HA WHAWBUIYAIH3ALUIO
HA3HA4YCHMS HAKA3aHU.

Hekoropele  yd€Hble  CMOIVIM  COEQUHUTH  IIOHATHS  pEUUIMBA  C
IPECTYIUIEHUSIMH HECOBEPUICHHOJIETHUX, MCXOJ U3 (PaKTUYECKOH cuTyauuu aen B cdepe
npenynpexaeHus npecrynaoctu. Tak, K.H. Tapanenko, XoTb ¥ npu3HAET HEBO3MOXKHOCTh
CYIIECTBOBAHMS 3aKOHOAATEIBHOTO OINPEACICHUS <PEUUIUBa» B OTHOLICHWW JIUL, HE
nocturumx 18 net, ucnonb3yer KpUMHUHOJIOTHYECKUN TEPMUH <«PELUJANBHAs MPECTYIHOCTh
YCIIOBHO OCYKIEHHBIX HECOBEPIICHHOJETHUX», 3aKIIOYAIOLINNCI B COBEPLICHUU HOBOTO
IPECTYIUIEHUSI C MOMEHTa BBIHECEHHs IPUIOBOPA B IIEPUOJ MCIBITATEIBHOTO CPOKA HIIU

% 3a6psuckuii, . Y. PeluauBHas PECTYIHOCTD: B3MIS CKBO3b IIPH3MY KPHMHHOIOTHH HECOBEPIICHHONETHIX
/I PeuyauBHAs OPECTYIHOCTh W MyTH €€ MPCOAOJCHHS: MaTepHaibl BBIC3MHOTO 3aceAaHHsi PernoHanbHON
o01IecTBeHHOH opranu3anui «Cor3 KPUMHHATUCTOB U KpUMUHOIOT0BY» (Psi3anp, 15anpens 2011r.). —Psi3anb:
Axanemus ®CHUH Poccun, 2011. -C. 18.
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TpEX JIET MOCJe ero MpeKpalleHuss Wik oTMeHbl. [Ipu 3ToM, aBTOp BbLAETSET U OCOOEHHBIE
BHIOBBIC [IPH3HAKH PEL/INB IPECTYIUICHHH, HECOBEPIICHHOICTHE, YCIOBHOE OCYKICHHE .

Takxe CHOpHBIM BOMPOCOM JAHHOM NPOOJIEMAaTHKU SIBISIETCS OIpenesieHHe
TPaHUIBI BO3pacTa MPH M3YUYEHUU MOBTOPHOW MPECTYMHOCTH HECOBEPIICHHOJETHUX: MO0
OTpaHMuYEHUE 10 NOCTIKeHUs 18 neT, yka3aHHBIX B YrOJOBHOM 3aKOHE, JTUOO MOJHSATHE
UCCIIEIyeMOl TUIaHKH. 3/1ech HeOoOXOIMMO YKa3aTh, YTO BaXXHOW XapaKTEPUCTUKON
NPECTYIMHOCTH SBJSIETCS. €€ WHTCHCUBHOCTh (MHTEpBal), MMOJA KOTOPOW TMMOHUMAETCs
MIPOMEKYTOK BPEMEHU C MOMEHTA HCTCUCHHS HUCIBITATEIHHOTO CPOKA MU OCBOOOXKIEHUS OT
OTOBbIBaHMS HaKa3aHUs J0 COBEpUICHHS HOBOTO NpPECTyIUIEHUs. B oTinmyme OT B3pOCIBIX
MPECTYITHUKOB, HHTEHCUBHOCTh MTOBTOPHOM MPECTYMHOCTH Y HECOBEPIICHHOIETHUX TOPA3/I0
BhIIIe. Tak, UCCAEAOBATEIM OTMEYAIOT, 9TO /5% MOBTOPHBIX MPECTYIICHUN COBEPIIAIOTCS
HECOBEPIIICHHOJICTHUMHA B TEUYEHHE IEPBOTO Tofa Mocie OocBOOOkIeHus. UTo Kacaercs
MOBTOPHOW MPECTYMHOCTU YCIOBHO OCYXIEHHBIX HECOBEpIICHHOJETHHUX, TO OHa
coBepIaeTcs B ABYXJIETHUH mepwoj u cocraBiser or 56,0 no 60,0 %, npu sTtom B
opuIIMaTLHON CTaTUCTHKE yuuThiBaeTcs He Oonee 15,0%peanbHoro nokaszarens . B cBsi3u ¢
YeM B HCCIICIOBAHUSAX MPEICTAET ONMpPaBIaHHBIM W3YYCHHE MOBTOPHOW MPECTYIMHOCTH 3a TOJl
nociie 0CBOOOKJEHHS U 3a MepBbIe JBa rojia M0 MCTEUEHUH MCIBITaTENIbHOIO cpoka. boiee
TOTO, HEKOTOphIC YUEHBIE OTPAHUYMBAIOT OOBEKT UCCIICOBAHHS MMOBTOPHOW MPECTYMHOCTH
YCIIOBHO OCYXJCHHBIX HECOBEPUICHHOJETHUX TPEXJIETHUM IEPUOJAOM C MOMEHTAa CHSTHS C
ydeTa OCYIIECTBISIONIETO KOHTPOJIb OpraHa, T. €. (axTudecku Bo3pactom 21 rom, HO B
IpeIMeT HUCCIIEeOBaHMUsI MOTYT MMOMNaaaTh W JIMIlA, MPEBBIIIAIONINE JaHHBIM BO3pacT, 4TO
3aBUCHT OT JUTUTEILHOCTU UCTIBITATEIBHOTO CPOKa .

Takum o0pazoMm, B HacTosIiee Bpems Oojiee NPUEMIIEMBIM SIBISIETCA
OTIepUpPOBAHUE MOHITHSIMHU «TIOBTOPHOE COBEpIIICHHE MpeCTYIUICHU N
HECOBEPIICHHOJICTHUMU» U  <IIOBTOPHAsl MPECTYMHOCTh HECOBEPIIEHHOJIETHUX», YTO
MPEJICTaBISIETCST MEHEE JTMCKYCCHOHHBIM M 0oJiee KOPPEKTHBIM. beccrmopHO camo MOHSTHE
peuuarBa HAMHOTO HIMpE, YeM MpHJIaBaeMoe eMy JIeTalbHOE COJIep:KaHue, a MCCIeA0BaTh
JTaHHYI0 MPOOJIEMATHKY TOJBKO C TOYKH 3PEHHUSI YrOJIOBHO-TIPABOBOTO TOHSATHS YMAaJIET
KPUMUHOJIOTUYECKUN TOIXOJ, 3HAUUTEIBHO CY)Kas MpeAMET HCCIEJO0BaHUSA, a UMEHHO —
U3YYCHHUE CBSI3M MEXKAY MPECTYIUICHUSMH U CTOMKOCTH TMPECTYMHOW JIMHUU TOBEICHUS.
Opnako OONBIIMHCTBO YUYEHBIX HE MPUIAET 3HAUYCHUS BO3PACTy JHIA MPU OMNpEIesIeHUU
MOHSITHS YTOJIOBHO-TIPABOBOTO penuauBa. KpoMme 3T0oro, 3a4acTyro pacCMOTPEHHE MPOOIEeMbI
MOBTOPHOU MPECTYIMHOCTH HECOBEPILIEHHOJIETHUX B MpeiesiaX BO3pacTHOM rpaHullsl 18 net He
1[eecO00pa3Ho, B CBS3M C TEM, YTO TaKHUE JIMIA C BBICOKOH JOJIe BEPOSTHOCTH MOTYT
COBEpUINTH MOBTOPHBIE NMPECTYIUICHUS YK€ U TIOCTIE UX COBEPIICHHOIETHS.
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