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Abstract. This article explores the essence of criminal punishment as an element of 
symbolic social exchange based on social exchange theory, cultural psychology, and the 
economics of crime using the example of the death penalty and imprisonment. The study 
concludes that the choice of punishment for a crime depends entirely on the cultural 
characteristics of society. The commodity in this exchange is the lifetime of a person, 
the value of which depends on standard of living and the welfare of society. That is 
why capital punishment and imprisonment are more often used in countries with lower 
standards of living. For the same reason, imprisonment rate correlates with homicide 
rate. The higher the homicide rate, the lower the value of a person’s life in a particular 
country, and the more often imprisonment is used. Raising standards of living increases 
the marginal harmfulness of criminal punishment, which stimulates its reduction. At the 
same time, the deflation of criminal punishment for violent crimes is slowing due to 
decreased tolerance for violence in modern society. 
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Introduction
The criminal justice system is often con-

sidered to be the main guarantor of retributive 
justice (Dignan, 2005, 32; Karmen, 2010: 20). 
In this regard, punishment is perceived as a 
formal attribute of criminal law and the logical 
conclusion of the criminal prosecution. This 
view of punishment conceals its true nature, 
which sometimes leads to serious misconcep-
tions. Therefore, punishment does not bring 
the expected result, more scholars say that it 
is undergoing crisis. The failure of the United 
States’ criminal justice rehabilitation model has 
prompted Martinson to point out the inefficien-
cy of this model in the article ‘What Works in 
Prison Reform?’ (1974). Discussion of this arti-
cle led the researchers’ community to the more 
general conclusion that ‘nothing works’ (Gar-
land, 2002: 58). Garland is right when he notes 
that the role of punishment in modern society is 
not at all obvious or well known. ‘Punishment 
today is a deeply problematic and barely un-
derstood aspect of social life, the rationale for 
which is by no means clear’ (1990: 3). 

The way out of this methodological dead-
lock is to study punishment using a multidis-
ciplinary approach, whereby it can be consid-
ered as a ‘symbolic behavior’. Scholars have 
already investigated the symbolism of crimi-
nal law, in particular, such components as the 
symbolic function of criminal law, the way a 
symbolic policy that is based on public fear of 
crime influences criminal law, the society as 
‘ostensible beneficiaries’ of the criminalization 
of acts, that is, in fact, content only with pol-
iticians’ promises to the public (Beale, 2000). 
The symbolic functions of penal legislation 
were also considered. Their purpose is to sym-
bolically condemn crimes and criminals, and 
manifest, in a legal form, the aversion to crimes 
(Zimring, 2001). The symbolism of the death 
penalty has also been studied (Semukhina and 
Galliher, 2009). The material effects of capital 
punishment, as far as society is concerned, are 
negligible compared to the number of people 
who are killed in traffic accidents every year. 
Capital punishment is important as a sign from 
which one can infer social attitudes and that is 
meant to express them (Van den Haag, 1983: 
273). For this reason, capital punishment is 

primarily a political and cultural symbol (Gar-
land, 2010: 234). 

The symbolism of criminal law is not lim-
ited by the aspects mentioned above. Crimi-
nal punishment is viewed as a cultural agent 
(Garland, 1990: 249). In this regard, it can be 
examined using the cultural psychology and 
economics of crime as culturally determined 
behavior that is based on rational choice. In 
addition, studies of criminal punishment un-
derestimate the theory of social exchange, 
which might consider punishment as reciproc-
ity-based behavior meant to become a symbol-
ic response to a crime. This article aims to fill 
this gap using the examples of capital punish-
ment and imprisonment as the strictest forms 
of criminal repression with the highest costs to 
society. 

The Effect of Punishment on Crime 
Every year, hundreds of people around the 

world are subjected to the death penalty, and 
incarceration is widely used. The current pris-
on population is around 11 million (Institute 
for Criminal Policy Research, 2019). It can be 
assumed that the use of these penalties is dic-
tated by their effectiveness. But is this really 
the case? The answer is ‘no’. Both capital pun-
ishment and imprisonment have been repeated-
ly criticized for their significant shortcomings, 
some of which are discussed below. 

In the long run, the application of the 
death penalty has a habituation effect, where, 
over time, even the most cruel executions are 
considered by society to be an ordinary punish-
ment and loses its former influence on people’s 
behavior (Beccaria, 1995: 63-64; Montesquieu, 
1989: 84-85). In the United States, no correla-
tion was established between homicide rates 
and the number of death sentences imposed 
(Kvashis, 2008). Studies that used similar 
criminal statistics from the United Kingdom 
and Canada also support this conclusion (Dills 
et al., 2010). 

Findings indicate that convicts with same 
characteristics (age, criminal record, type of 
crime) are more likely to reoffend (Von Hofer 
and Tham, 2013: 39). Many prisoners already 
have a criminal record at the time when they 
are convicted of a new crime (Cooter and Ulen, 
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2011: 502). According to one hypothesis, a high 
rate of recidivism is consistent with the rational 
choice model. If an offender’s preferences are 
stable, the degree of criminal activity usually 
will not tend to decrease after a conviction. 
Serving time in jail will only improve an of-
fender’s criminal skills, which will be an addi-
tional incentive to commit new crimes (Eide et 
al., 2006: 215). Prisoners are actively involved 
in the criminal subculture. One Russian study 
notes that up to 80 percent of prisoners adhere 
to the norms and traditions of criminal subcul-
ture (Ol’khovik and Prozumentov, 2009: 46). 

The very atmosphere of a prison is often 
contaminated by violence and cruelty, both be-
tween prisoners and between prisoners and the 
prison administration. There are frequent cases 
of outright bullying, where prison essentially 
turns into hard labor camp to exploit prisoners 
as slaves, accompanied by constant physical 
and psychological violence (Tolokonnikova, 
2013). In such a situation, talking about correct-
ing criminal behavior is simply blasphemous. 
Imprisonment only cripples people physically 
and morally, fostering cruelty and cunning in 
them. As it was rightly noted, a prison is an 
‘expensive way of making bad people worse’ 
(Garland, 2002: 132). 

The likelihood of recidivism rapidly de-
creases five years after an offender is released 
from prison. In the sixth year after their release, 
the likelihood of returning to prison is equal 
to that of conviction for those who have never 
been previously prosecuted. It is not the fear 
of punishment that keeps the criminal from 
relapse, but successful resocialization (Bytko, 
2018: 160-161). 

The lack of significant correlation be-
tween the use of punishment and the number of 
crimes committed has been repeatedly noted. 
One reason for this is the comparative rarity of 
punishment. Only approximately 3 percent of 
offenses result in either a conviction or caution, 
because less than 50 per cent of crimes are re-
ported to the police; just half of these reported 
offenses are recorded as crimes; only around 
25 per cent of these detected cases result in a 
conviction (Dignan, 2005: 163, 190). To that 
point, it should be added that potential crimi-
nals are, on average, more prone to take risks 

than law-abiding citizens and, when they make 
a decision to commit a crime, they take into 
account the likelihood of getting caught and 
the inevitability of punishment rather than its 
severity (Cooter and Ulen, 2011; Harel, 2012). 

Most people do not commit crimes by vir-
tue of their upbringing, not because they fear 
punishment (Lynch, 2007: 101). Only about 15 
to 20 percent of citizens do not commit crimes 
for fear of punishment, while almost everyone 
else does not do this for various moral reasons 
(Lappi-Seppälä, 2012: 20; Martsev, 2005: 50-
51; Shargorodskii, 2003: 270). The vast ma-
jority of people are not familiar with criminal 
law or possible punishment for committing a 
crime (Tonry, 2008: 286). Thus, in conditions 
of limited knowledge, the deterrent effect of 
punishment will be significantly distorted. 
Surveys conducted in different countries re-
garding awareness of criminal law rules among 
potential criminals found that about 18 percent 
of them had no idea what the sanctions would 
be, 35 percent would not pay attention to what 
sanction would be for committing a crime, and 
only 22 percent confirmed that they would take 
into account what the punishment would be 
(Cooter and Ulen, 2011: 496). Among convicts, 
only 15.6 percent noted that they committed 
a crime while fearing punishment, while 30.2 
percent did not think about punishment at all, 
27.5 percent did not fear punishment because 
they were intoxicated, and 8.1 percent thought 
they would avoid punishment (Bytko, 2018: 41). 

It should also be added that there is no sci-
entific justification for the types and severities 
of criminal punishments. They are used abso-
lutely arbitrarily, taking into account only com-
mon sense. In different countries, sanctions for 
the same crimes vary significantly, which in 
no way correlates with the success of criminal 
policy. For example, in Russia, murder is pun-
ishable by imprisonment of 6 to 15 years, in 
Germany – from 5 to 15 years. In France, this 
crime is punishable by 30 years in prison, and 
in Texas (USA) – by the death penalty. At the 
same time, the murder rate per 100,000 people 
in 2016 in Russia is 10.8, in Germany – 1.2, in 
France – 1.4, in the US – 5.4 (UNODC, 2019a). 
If the punishment really played a decisive role 
in preventing murder, the picture would be 
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completely different. It can be assumed that the 
severity of punishment is determined by the 
mentality of the nation, its culture, the nature 
and degree of institutionalization of violence as 
a way to solve socioeconomic problems. 

Numerous studies convincingly prove 
that criminal punishment does not have a sig-
nificant impact on crime (Kury and Il’chenko, 
2013). Therefore, crime rates and punishment 
policies are fairly independent of one another 
(Lappi-Seppälä, 2012; Lynch, 2007). It is not 
punishment that affects criminality, but rath-
er the socioeconomic development of society 
and its shortcomings, including property in-
equality, poverty, and family dysfunction. It is 
no accident that the vast majority of prisoners 
are homeless, unemployed, mentally ill, uned-
ucated, and raised in single-parent households 
(Von Hofer and Tham, 2013: 40). Moreover, 
in a number of countries (in Russia, for exam-
ple), the number of crimes committed by un-
employed people determines the overall crime 
dynamics (Bytko, 2018: 68-70). Therefore, it 
is fair to say that imprisonment is a punish-
ment for the poor (Lynch, 2007: 108). Why 
then, is imprisonment so widely used and the 
death penalty is not abolished? An explanation 
should be sought in human behavior, the cor-
nerstone of which is symbolic social exchange. 

Social Exchange and Culture 
Society exists only because people believe 

that the best way to solve problems is to com-
bine their efforts with other people’s efforts. 
Otherwise, like many other species, human 
beings would lead a solitary lifestyle or create 
smaller groups. People tend to live together, be-
cause in this way, they mitigate costs and have 
more opportunities. Reciprocity as a strate-
gy is more successful than other behaviors 
(Rapoport, 1991). 

Reciprocity is the exchange of certain 
acts and benefits between people. According 
to the theory of social exchange, social behav-
ior is an interaction in order to satisfy needs, 
reinforced by rewards and avoidance of sanc-
tions. It is exchange of activities leading to 
rewards and costs (Kultigin, 1997: 85; Ritzer, 
2011: 421). The price of this way of life is mu-
tual dependence, reflected in social exchange 

(‘you give it to me, and I give it to you’). Social 
exchange suggests ‘that two beings are mutu-
ally dependent upon each other because they 
are both incomplete, and it does no more than 
interpret externally this mutual dependence’ 
(Durkheim, 1984: 22). 

Crime and Punishment  
as Elements of Social Exchange 

The use of criminal punishment in re-
sponse to a crime can be considered as a special 
case of social exchange. The understanding of 
punishment as payment for a crime is repeated-
ly found in research. For example, punishment 
can be regarded as a retribution that the guilty 
man makes to each of his fellow citizens, for 
the crime that has wronged them all (Foucault, 
1995: 109). Punishment in criminal law is com-
pared to price in business (Jhering, 1913: 367). 
Crime and punishment can be viewed either as 
completely identical acts or as an equivalent 
exchange of one act for another act (Sorokin, 
2006: 207-208, 224). ‘If, therefore, the inflic-
tion of punishment can be regarded as a form 
of barter, it is largely of a type which one par-
ty to the exchange controls by the imposition 
of valid prices’ (Christie, 1968: 166). Crimi-
nal punishment is understood as an exchange 
of the wrongs caused by the offender for the 
deprivations and restrictions by which he must 
‘pay’ for the wrongs. In this sense, criminal 
punishment performs the same function as 
money (Mitskevich, 2005: 304-305).

The exchange of punishment for a crime 
was investigated in Pashukanis’s exchange 
theory of law. In accordance with this theory, 
law arises in the presence of communication of 
separate isolated entities connected by equiv-
alent exchange. Crime is a special type of ex-
change, in which the exchange or contractual 
relationship is established post factum, after an 
intentional act by one of the parties. Accord-
ingly, the crime is exchanged for the equivalent 
wrong inflicted on the offender: punishment 
(Pashukanis, 1980; Shchitov, 2012). Becker 
described the peculiarity of the ‘contract’ con-
cluded when committing a crime as follows: 
‘Those punished would be debtors in ‘transac-
tions’ that were never agreed to by their ‘credi-
tors’ ...’ (1968: 196). 
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The Symbolism of Social Exchange 
In the exchange process, one must identify 

the objects to be exchanged and determine its 
rules. In nature, there are no necessary tools 
for this process. To solve this problem, a per-
son may use a system of significant symbols, 
as his own behavior is symbolic (Faules and 
Alexander, 1978). The origins of this behavior 
lie in the enormous impact that culture has on 
humans (Heine, 2015; Matsumoto and Juang, 
2016). The cultural organization of behavior 
does not imply a simple stimulus-response re-
lationship, but mediation by a sign. The sign is 
used to streamline human behavior and ensure 
communication (Cole, 1996; Vygotsky, 1999). 

An example of symbolic social exchange 
is economic relations. They are carried out 
with the help of money, which has an artificial 
cultural essence as well as rules for its use. For 
example, metal coins and paper money are to-
kens. They have virtually no inherent value. 
The reasons for their use in social exchange are 
the acceptability of such an exchange (estab-
lished practice, anticipation of similar actions 
of other people), legal tender (state support of 
this commodity), and the relative scarcity of 
money (McConnell et al., 2009: 631-634). Rec-
iprocity of exchange and trust in the economic 
system are essential for the use of money as a 
symbolic mediator. The indicated conditions 
are characteristic of any type of exchange.

In order to organize the exchange of crime 
and punishment, people also create a symbol-
ic space with the help of culture, since, in na-
ture, there are no criteria for determining the 
balance of crime and punishment. Norms and 
values determine the application of punish-
ment in response to a crime. As a result, this 
exchange is deeply symbolic, as evidenced 
by numerous examples. There are cases when 
criminal punishment was applied not only to 
people, but also to animals and even inani-
mate objects (Durkheim, 1984; Kantorovich, 
2011). Such punishments included killing an 
animal or throwing inanimate objects outside 
the country (Plato, 1999: 873-874). Mutilation 
as punishment is often also symbolic. In par-
ticular, in the Code of Hammurabi, removal of 
the tongue was a punishment for denying one’s 
adoptive parents. Amputation of a breast was 

the punishment for a wet nurse who replaced a 
dead child with a living one. If a son beat his 
father, the Code demanded that his hands be 
cut off (Volkov, 1914). 

Punishment to an already deceased per-
son is also symbolic. In 1661, in Tayborne, 
Lord Protector of England Oliver Cromwell 
was posthumously executed; his remains were 
hanged, drowned in the river, and quartered. 
Similar practices were common in other coun-
tries. For example, in Russia, the boyar Ivan 
Miloslavsky was also posthumously executed 
(Tagantsev, 2001: 469). 

In the modern world, symbolic punish-
ments still take place. Even if we are sure that 
the guilty person will not commit a new crime, 
he must still be punished to restore justice. 
Thus, even when one offender completely lost 
his eyesight, he continued to serve his term in 
prison after being convicted of especially seri-
ous crimes (Kurchenko, 2017). As of January 
1, 2017, there were 20,963 disabled convicts 
who were serving their term in Russian pris-
ons. Materials regarding 3,491 prisoners were 
sent to courts for release due to illness, and 
1,683 people were released from serving sen-
tences in connection with disease. 2,635 peo-
ple died from diseases in prisons. More than 
half of seriously ill convicts do not live to see 
a court ruling or die in correctional facilities 
after courts rejected requests for early release 
(Zaborovskaya, 2018). This practice of treat-
ing prisoners is common in many countries. 
In the US in particular, there is also a large 
number of disabled people behind bars. Among 
them there are mentally ill, paralyzed, wheel-
chair-bound, completely blind, and terminally 
ill people (Megalli, 2015; Morgan, 2017; UN, 
2009; Vallas , 2016). 

The Symbolic Destruction  
of Crime: Punishment as a Ritual 

The punishment of an animal, the execu-
tion of a deceased person, as well as the impris-
onment of a person who is visually impaired 
or terminally ill may seem meaningless. At 
the same time, we sometimes perform similar 
acts under the influence of emotions, which 
are influenced mainly by the desire to even 
the score like when one might hit a broken 
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piece of equipment out of frustration. Taken 
alone, these actions are ineffective, as an act 
of aggression allows no catharsis. Aggressive 
behavior only fuels aggression in the future 
(Myers and Twenge, 2013: 386-390). But such 
behavior, similarly to the punishment of the 
‘delinquent’ equipment object, enables us to 
control our emotions at a primitive level, par-
tially freeing the nervous system from the ten-
sion generated by stress. 

In fact, we observe the same mechanism 
with regard to punishments, which to a certain 
extent are an embodiment of our emotions and 
help release accumulated mental energy and 
satisfy the need for retribution for a crime. For 
example, after the verdict was released for the 
Norwegian killer Andreas Breivik, who killed 
77 people, victims said they experienced relief 
(RIA Novosti, 2012). After a court decision was 
made in the Russian Federation in the case of 
the crash of the motor ship Bulgaria, in which 
122 people died, relatives of the victims noted 
that the punishment for the guilty brought them 
moral satisfaction, and that they were ‘relieved’ 
after the court made a fair decision (Bakhti-
yarova, 2015). In the US, the serial killer Dan-
ny Rolling was executed by lethal injection; the 
relatives of his victims said they finally felt re-
lief and even inspiration, and that now they can 
calm down and live with the memories of their 
dead relatives (Garland, 2010: 1-2). 

Durkheim noted that the wrong that a 
crime inflicts upon society is nullified by the 
punishment (1982a: 33). The crime as such 
cannot be eliminated or cancelled. That is why 
a substitute is needed, a symbol, in regard to 
which an act of destruction is carried out. The 
relationship between the signifier and the sig-
nified is characterized by the transfer of emo-
tions caused by the crime. A symbol takes the 
place of the signified and stimulates the cor-
responding emotions. Ultimately, punishment 
embodies the symbolic destruction of a crime. 
The object of punishment becomes a symbolic 
substitution of collective emotions caused by a 
crime, which are transferred from the irrepara-
ble wrong done by a crime to the object of im-
putation (stones, children, mentally ill) (Fauco-
nnet, 1928: 236-264; Gephard, 2006: 132-136). 
In this regard, Giertsen reasonably believes 

that punishment is a symbolic act which in its 
essence cannot be equivalent to a crime and 
does not relate to damage to the victim. Punish-
ment is only a sign that wrong has been done to 
society, which must be compensated somehow 
(cited in Christie, 2004: 84-85). 

Punishment is a ritual that is performed 
whenever a crime is committed. One of the 
main functions of the ritual is an integrating 
or connecting function, since with its help, the 
society periodically updates and affirms itself 
and its unity. The ritual is necessary for the 
realization of solidarity and the interconnect-
edness of society. (Baiburin, 1993: 31) Punish-
ment plays the same role, as it is intended to 
calm the society frustrated by a crime. Suffer-
ing from punishment is a sign indicating that 
the sentiments of the collectivity are still un-
changed, that the communion of minds sharing 
the same beliefs remains absolute, and in this 
way the injury that the crime has inflicted upon 
society is made good (Durkheim, 1984: 63). 
For example, as advocates of the death penal-
ty have noted, it should be used as a sign of 
respect for victims of murders, affirming the 
importance of their lives to society (Garland, 
2010: 293). Punishment is a kind of signal con-
firming that society as an association of people 
for the sake of mutually beneficial cooperation 
still exists. Society has no point if no one can 
avenge the criminal. 

Rituals of belonging and exclusion are in-
dications that you are being accepted within or 
excluded from the organization and/or work 
group (Harris and Nelson, 2008: 248). Accord-
ingly, for victims, punishment is associated 
with a ritual of belonging, whereas for a crim-
inal it is a ritual of exclusion. The ritual nature 
of punishment is instrumental in controlling 
not only human emotions, but also public opin-
ion (Garland, 1990). 

Psychological Trauma and Retaliation 
Society uses punishment to appease crime 

victims through symbolic retribution. This re-
action is typical, though not entirely effective. 
The punishment of the guilty does not play a 
significant role in the mental healing of the vic-
tims. The terrible injuries inflicted by the crime 
are not treated with punishment. Decades lat-
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er, people can hardly endure their misfortune, 
and even a criminal’s execution cannot com-
fort them (Panteleeva, 2016). To alleviate the 
post-traumatic stress syndrome caused by the 
crime, social support for the victim is neces-
sary, from family members, friends, and loved 
ones. Indeed, for the victim to return to normal 
life, it is important to publicly acknowledge the 
traumatic event and to compensate for the dam-
age and bring the perpetrator to justice, which 
helps to restore a sense of order and justice. At 
the same time, this does not imply that equiva-
lent wrong or other severe punishment should 
be inflicted. On the contrary, both recognition 
and redress can be carried out only symbolical-
ly (Herman, 2015).

In the process of recovery, the victim 
usually tries to resist the experience of grief, 
masking it with fantasies of revenge, forgive-
ness, or compensation. In this fantasy, revenge 
is a mirror image of the traumatic memory, in 
which the offender and the victim change plac-
es. The revenge fantasy is a form of catharsis, 
and although the traumatized person imag-
ines that revenge will bring relief, the repeat-
ed fantasies actually only increase his or her 
suffering. Victims are extremely disappointed, 
because revenge cannot change or compensate 
the damage. Group discussions of various re-
venge fantasies demonstrate that the victim is 
able to understand how little he or she really 
needs revenge. The victim must give up the 
fantasy of revenge for healing, but this does not 
require abandoning the pursuit of justice (Her-
man, 2015).

Thus, the victim of crime actually needs 
psychological assistance, which is artificially 
replaced by punishment. All this would not be 
so tragic if the price of this sinister ritual were 
not millions of human fates. These are unnec-
essary victims of criminal justice. 

There is no need for severe punishment 
if it does not bring benefit, especially if it is 
possible to meet the needs for retribution dif-
ferently, for example, by reconciling the vic-
tim and the offender. In the model of restor-
ative justice, this idea is fully implemented. 
It is noteworthy that victims of crime who 
have gone through restorative justice pro-
cedures believe that they have been treated 

fairly. They were satisfied even with the sym-
bolic compensation of the damage caused in 
the form of relatively small amounts of money 
(Dignan, 2005: 154, 164). Since a human be-
ing is a symbolic creature, both beheading and 
a fine can represent for us the ‘destruction’ of 
the same crime – the question is largely about 
the ability to control our emotions. It should 
be recalled that in ancient times, many nations 
punished murder by forcing the murderer to 
pay a monetary fine to the relatives of the vic-
tim. Thus, the problem of the choice of pun-
ishment for the crime is entirely related to the 
cultural characteristics of society.

In economic exchange, there is money 
(symbols) that is actually provided with com-
modities that they signify in general, and there 
is money (simulacra) that is not provided with 
the signified (for example, with an artificial 
increase in the money supply). The same phe-
nomenon is observed in another area of sym-
bolic exchange – in the sphere of criminal jus-
tice, in which there are also punishments that 
are not provided with the real needs of society. 
It is quite possible to remove them from cir-
culation, which will make it possible to save a 
huge amount of resources. There are examples 
of the abolition of the death penalty that are not 
accompanied in the long term by an increase in 
homicide rate and crime rate in general (Dills 
et al., 2010; Kvashis, 2008; Mocan and Gittings, 
2010). Therefore, it is worth thinking about fur-
ther reduction of penalties and their severity, 
especially the death penalty and imprisonment. 
At the same time, the devaluation of punish-
ment should be carried out only if we take into 
account the real level of public confidence in 
the criminal justice system. Otherwise, there 
will be attempts to solve the problem by extra-
judicial means.

Commodities in the exchange  
of punishment for a crime

Crime and punishment are included in 
social exchange, which takes place only in the 
cultural environment. Their balance is deter-
mined by commodities. In economics, the role 
of the commodity is played by money, by which 
objects of exchange are valued. In the exchange 
of punishment for a crime, the role of the com-
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modity is claimed by money, as well as by a 
person’s lifetime.

Sorokin believed that punishments and 
rewards have a tendency to standardization. 
The result is a unit of exchange that is mon-
ey. However, they have not yet been able to 
replace all types of punishments and rewards 
(2006: 225).

According to the exchange theory of law, a 
fine involves monetary compensation for a con-
sequence, and imprisonment is subconsciously 
associated with the idea of an abstract person 
and human labor, measured by time. But in the 
end, all crimes are measured by an individual’s 
lifetime, which he or she will spend paying off 
a fine or serving a sentence in prison (Pashu-
kanis, 1980: 120-123; Shchitov, 2012: 44-45). 
Christie seems to share this approach, noting 
it in relation to imprisonment: ‘We let the poor 
pay with the only commodity that is close to be-
ing equally distributed in society: time’ (1982: 
95). Conclusions on the exchange theory of law 
were in fact confirmed by Becker, who believes 
that the ‘[a person’s] only scarce resource is his 
limited amount of time’ (1976: 6). 

A person’s lifetime as a commodity in the 
social exchange of crimes and punishments fits 
quite naturally into the logic of the development 
of society, its culture and, above all, the culture 
of consumption. A human’s lifetime is the time 
during which he is able to consume. The reason 
for choosing such value is the existence of cul-
tural stereotypes. Time is the most important 
factor in our lives in light of modern cultural 
values. We often hear expressions that reflect 
this, such as ‘we only live once’ or ‘getting the 
most out of life’. This principle plays a decisive 
role in determining the price of a crime.

The modern system of criminal penalties 
is obviously focused on the time of a person’s 
life as his or her main asset when punishment 
is applied (for example, imprisonment, actual-
ly deprives a person of part of his life, a fine 
deprives a person of time spent on earning 
the necessary means for living). It is because 
of this circumstance that imprisonment has 
become so widespread, and the death penal-
ty continues to be imposed. These means are 
used not to reduce crime rates, but rather to 
deprive the perpetrator of a portion or the en-

tirety of his lifetime, to restore social justice, 
to ensure the reciprocity and equivalence of 
public relations. Human life is used as a mea-
sure not only in determining the severity of 
the punishment, but also to assess the serious-
ness of the crime. Therefore, it is no coinci-
dence that society with its ‘quality of life’ is 
regarded by legal scholars as a collective vic-
tim (Garland, 2002). 

The Wellbeing of Society  
and the Repressiveness  
of Criminal Punishment. 

An increase in income that partly results 
from an increase in earnings raises the rela-
tive cost of time and of time-intensive com-
modities (Becker 1976: 113). Since a person’s 
lifetime is the commodity in the exchange of 
punishments for crimes, attitudes to the risk 
of losing this commodity will also change as 
society’s well-being increases. As a result, the 
marginal harmfulness of punishment will in-
crease. Becker reasonably noted that the value 
of the term of imprisonment gets bigger as the 
income of the offender gets bigger: ‘Indeed, if 
the monetary value of the punishment by, say, 
imprisonment were independent of income, the 
length of the sentence would be inversely re-
lated to income, because the value placed on a 
given sentence is positively related to income’ 
(1968: 195; 1976: 65).

Increased well-being of society increases 
the marginal harmfulness of the anti-benefit – 
the criminal punishment – with its unchanged 
formal meaning, which ultimately stimulates 
the mitigation of criminal sanctions. Historical 
data confirm this pattern. 

For example, in ancient times and much 
later, the death penalty was quite common, a 
relatively ordinary phenomenon, because peo-
ple in those days sustained a miserable exis-
tence and did not value their lives. Individuals’ 
lives were likewise not valued by society or the 
state. Therefore, it is no coincidence that up to 
the 16th-17th centuries the death penalty was 
widely used (Foinitskii, 2000: 130). It was not 
viewed as a severe punishment as it is today 
(Posner, 1985: 1211). In the 21st century, we see 
a radically different set of ideas about the per-
missibility of repressive punishment, because 
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the quality of human life has increased. Human 
life is considered through the prism of the cur-
rent level of development of society, and there-
fore it is valued much more. As a result, the 
death penalty is not currently applied in indus-
trialized countries (except the United States). 
Many developing countries, including Russia, 
have actually abolished capital punishment. 

Incarceration and Standard of Living 
If we analyze incarceration rates, we can 

easily see its prevalence in countries with a 
lower standard of living. With the exception 
of the United States, the list of 100 countries 
with the highest per capita incarceration rates 
does not include any of the nations in the G7. 
The industrialized countries of North America 
and Europe are predominantly in the middle or 
at the lower end of this ranking (Institute for 
Criminal Policy Research, 2019). In the United 
States, by contrast, the use of imprisonment is 
widespread (Mass Imprisonment, 2001). 

The reasons the United States occupies the 
first place in this ranking lie in the actual value 
of human life in this country. It should be re-
membered that in the United States free circu-
lation of firearms is allowed and that the death 
penalty is permitted in a number of states. The 
US is actively involved in armed conflicts. The 
country has a high homicide rate, uncommon 
for a developed country. In 2016, it amounted 
to 5.4 murders per 100,000 people. In com-
parison, the next G7 country in the ranking is 
Canada with a homicide rate of 1.7 per 100,000 
people. (UNODC, 2019a) The United States 
has a high level of interpersonal violence, in-
cluding deadly violence, which is due not only 
to the armed population, but also to the tradi-
tion of tolerance of private violence, which was 
formed in the absence of effective state control. 
As a result, the application of the death penalty 
in this country does not bring the expected re-
sults. On the contrary, the states that have abol-
ished the death penalty have a lower murder 
rate than the states that have retained this pen-
alty (Garland, 2010). Since the death penalty 
devalues human life for society, the application 
of this punishment stimulates murders. 

Societal approval of violence determines 
the relatively low value of human life in the 

United States, which is naturally found in the 
widespread use of imprisonment. If citizens are 
willing to buy weapon, then they are presum-
ably ready to use it and to kill a person. This 
willingness is changing the system of values. 
The same thing happens at war, when a soldier 
who takes weapon is mentally preparing to be-
come a murderer, and it is the war that devalues 
human life, which opens up the possibility for a 
variety of atrocities. 

Evidence of the link between living stan-
dards and the use of imprisonment includes the 
existence of an established negative correla-
tion between social security spending and the 
number of prisoners in the United States. In the 
states where social security costs are higher, 
the number of prisoners is lower (Beckett and 
Western, 2001). Obviously, the higher the costs 
mentioned, the higher the living standards, the 
more human life is valued, the lower incarcera-
tion rates will be. 

The Link Between Homicide  
and Incarceration

In support of the hypothesis of the impact 
of living standards on the severity of punish-
ment, I conducted a study of the correlation 
between murder rates and the imprisoned pop-
ulation (UNODC, 2019a; UNODC, 2019b). The 
study showed that the use of this punishment 
correlates with murder rates.

A significant correlation between these 
indicators is noted in Europe. All countries in 
the region (29 countries and territories) were 
examined using the available of data for 2016 
(Table 1). The results established that the lin-
ear coefficient of correlation on the Chaddock 
scale is 0.8, a high rate of correlation .

Data from 2003-2016 were also examined 
by applying the above methodology (Table 2). 
As you can see from the data, the number of 
murders is significantly correlated with the use 
of imprisonment. 

It should be noted, however, that murders 
constitute a small part of the overall crime rate. 
For example, in Russia in 2018 they accounted 
for only about 1.1 percent of all convicts (Judi-
cial Department at the Supreme Court of the 
Russian Federation, 2019). While murderers 
are not the dominant group among criminals, 
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Table 1. Number of prisoners and victims of homicide in Europe per 100,000 persons, 2016 

Country (Territory) Number of prisoners  
per 100 thousand inhabitants 

Number of victims  
of homicide per 100 
thousand inhabitants 

Bulgaria 103.0 1.1
The Czech Rebuplic 211.9 0.6 

Hungary 181.1 2.1 
Poland 187.2 0.7 

Romania 138.8 1.2 
Russian Federation 438.0 10.8 

Slovakia 183.7 1.0
Denmark 59.7 1.0
Finland 57.4 1.4 
Iceland 37.3 0.3 
Ireland 78.4 0.8 

Lithuania 233.7 5.2 
Sweden 60.1 1.1

Great Britain (England and Wales) 143.6 1.2 
Great Britain (Northern Ireland) 75.5 1.0

Great Britain (Scotland) 139.7 1.2 
Albania 206.0 2.7 
Croatia 73.8 1.0
Greece 85.4 0.8 
Kosovo 90.7 1.6

Montenegro 178.7 4.5
Portugal 134.1 0.6 
Serbia 121.0 1.4 

Slovenia 63.0 0.5 
Spain 128.4 0.6 

Austria 99.1 0.7 
France 105.8 1.4 

Germany 78.5 1.2 
Switzerland 78.0 0.5 

the more murders, the less valuable a person’s 
life is in a particular country, and the more of-
ten incarceration is used. The number of mur-
ders itself cannot directly affect the number 
of prisoners. This indicator simply reflects the 
value of human life. 

Data for the year 2010 were also studied 
for countries (territories), grouped geographi-
cally (America, Africa, Europe, Asia, Ocea-
nia). This period was chosen because statistics 

on the greatest number of countries (territories) 
were available. In all regions except Europe, 
the correlation of incarceration and homicide 
was noted as weak at 0.1.

Attempts to apply economic criteria yield 
a different result. Using indicators such as 
GDP per capita at purchasing power parity in 
2010 (International Monetary Fund, 2019) and 
taking into account the availability of data on 
the number of murders and prisoners per 100 
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Table 2. Correlation of murders and imprisonment in Europe, 2003–2016  

Year The number of countries 
or territories sampled 

Linear correlation coefficient 
for murders and imprisonment 

2003 31 0.8 
2004 41 0.8 
2005 41 0.8 
2006 40 0.9 
2007 38 0.9 
2008 42 0.9 
2009 39 0.8 
2010 43 0.6 
2011 40 0.6 
2012 40 0.6 
2013 40 0.9 
2014 42 0.9 
2015 35 0.8 
2016 29 0.8 

thousand, people in the sample of the first 100 
countries and territories (Table 3), the study re-
veals a moderate correlation of 0.4. A similar 
correlation of 0.4 is found in a sample of the 
first 70 countries and territories. In the sample 
of the first 50 countries and territories, the cor-
relation is estimated to be salient and its indi-
cator is 0.6. Finally, in the sample of the first 20 
countries and territories, there is a high coeffi-
cient of correlation, 0.8.

Countries and territories in which the 
studied indicators are not correlated or mod-
erately correlated are likely to experience 
economic difficulties with an increase in in-
carceration (for example, Brazil, Jamaica, Do-
minican Republic, Colombia, Namibia, South 
Africa, Venezuela). There are exceptions 
among more developed countries (territories), 
in which these indicators also moderately cor-
relate. In this case, we may be dealing with 
an artificial restriction (for example, Finland) 
or an extension of the use of incarceration 
(for example, the USA, Singapore, Taiwan, 
Macau), possibly for political or cultural rea-
sons. Thus, the greater the economic poten-
tial of the state for the use of imprisonment, 
the greater the correlation of murder with this 
punishment. 

Reducing the Society’s Tolerance  
for Violence

Raising the standard of living may de-
crease the severity of criminal punishment. 
However, there are factors that objectively 
inhibit its deflation. The study of the evolu-
tion of views in the juries of Great Britain 
from the end of the 18th century to the begin-
ning of the 20th century showed that, during 
this period, the perception of violence in so-
ciety changed: people became less tolerant of 
violent crimes due to cultural and institution-
al changes. This was partly the result of the 
recognition of the state as a subject that is 
exclusively entitled to use violence (Klingen-
steina et al., 2014).

One of the evidence of the decrease of 
tolerance to violence in modern society is a 
study conducted in Japan. The study recorded 
a decrease in violent crime, including murder, 
in the period from 1980 to 2015 and a simul-
taneous increase in panic among those people 
who believed that the country was becoming 
more dangerous. The number of such people 
increased from 50 to 85 percent. A particular 
trend in media coverage of murders was identi-
fied: the rarer the murders, the greater the sen-
sational coverage in the media. To this point, 
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Table 3. Number of incarcerated individuals and homicide victims in the world based on the 
IMF’s GDP per capita purchasing power parity rating, rate per 100,000 persons, 2010

Country (Territory) Number of victims of homicide 
per 100 thousand inhabitants 

The number of prisoners 
per 100,000 inhabitants

1 2 3
China, Macau 0.4 173 
Luxembourg 2 134.1 

Brunei Darussalam 0.3 97.5 
Singapore 0.4 268.1 

Kuwait 2 139.4 
Norway 0.6 72.9 

Switzerland 0.7 73.6 
USA 4.8 738.4 

China, Hong Kong 0.5 144.6 
Netherlands 0.9 86.1 

Ireland 1.1 93.3 
Austria 0.7 104.8 
Sweden 1.0 72.9 

Denmark 0.8 71 
Australia 1.0 134.3 
Germany 1.0 87.6 
Belgium 1.7 96.5 
Bahrain 0.9 88.6 
Canada 1.6 115.6 
Iceland 0.6 52.1 
Finland 2.2 62.7 

China, Taiwan 0.8 282.7 
France 1.3 96.1 

Great Britain (England and Wales) 1.1 150.8 
Great Britain (Northern Ireland) 1.3 81.2 

Great Britain (Scotland) 1.9 149.3 
Japan 0.4 56.8 

Cyprus 0.7 57.2 
Italy 0.9 116 

Puerto Rico 27.4 293.1 
Spain 0.9 158 

New Zealand 1.0 193 
Libya 3.1 214.6 

Trinidad and Tobago 35.6 277.9 
Bahamas 26.1 354.2 

Israel 2 271.9 
Greece 1.5 107.9 
Malta 1.0 140.3 
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1 2 3
Slovenia 0.7 66.1 

The Czech Rebuplic 1.0 207.9 
Portugal 1.2 111.1 
Slovakia 1.5 185.6 

Saint Kitts and Nevis 40.8 548.2 
Hungary 1.4 164.5 
Estonia 5.3 254.7 
Poland 1.1 214.9 

Antigua and Barbuda 6.3 311.6 
Lithuania 7 292.6 
Malaysia 1.9 136.5 

Kazakhstan 8.5 336.2 
Seychelles 9.8 472.6 

Croatia 1.4 119.3 
Chile 3.2 354 
Latvia 3.3 320 
Turkey 4.2 166.2 

Uruguay 6.1 257.8 
Venezuela (Bolivarian Republic of) 45.1 140.6 

Romania 2 138.2 
Barbados 11.1 325.5 
Lebanon 3.8 116.7 

Azerbaijan 2.3 243.2 
Belarus 4.2 418.3 
Mexico 22 160.3 
Bulgaria 2 126.7 
Mauritius 2.6 196.2 
Panama 12.6 344.3 
Brazil 22 261.2 

Montenegro 2.4 233.4 
Thailand 5.4 313.7 
Maldives 1.6 227.7 
Botswana 15 347.7 

Serbia 1.4 124.2 
Costa Rica 11.6 231.9 

Algeria 0.7 135.7 
Iraq (Central Iraq) 9.7 94.9 

Saint lucia 25.5 304.8 
South Africa 30.8 316.6 

North Macedonia 2.1 121.5 

Continued Table 3
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1 2 3
Dominican Republic 25 209.6 

Grenada 9.6 418.4 
Colombia 33.7 183.9 
Dominica 21 412.9 

Saint Vincent and the Grenadines 22.9 950.5 
Paraguay 11.9 99.8 

Bosnia and Herzegovina 1.5 73.7 
Albania 4.3 158.4 
Jordan 1.6 117.4 
China 1.0 121.1 

Ecuador 17.6 79 
Namibia 14.4 195.6 
Indonesia 0.4 48.6 
Sri Lanka 3.8 128.8 
Kosovo 6 75.1 
Ukraine 4.3 336.4 

Mongolia 8.8 273.6 
Fiji 2.3 127.6 

Georgia 4.4 559.7 
Morocco 1.4 200.2 
Armenia 1.9 178.7 

Philippines 9.5 101.8 

Continued Table 3

despite a stable homicide rate in 2004, these 
was increased criminal liability for murder un-
der aggravating circumstances (‘heinous mur-
der’) (Morozov, 2016: 35-37, 43).

Another proof of the above mentioned idea 
is revealed in a sociological survey conducted 
in Japan in 1977, 1997, and 2015 on the social 
attitudes to crimes. Its data show that public 
concern regarding crimes involving violent 
death changed little and even tended to slightly 
increase. At the same time, the public started 
to perceive crimes that did not lead to violent 
death, in most cases, as less dangerous (Moro-
zov, 2016: 270).

On the one hand, criminal punishment is 
becoming less severe, as society is increas-
ingly horrified and disgusted by violence. 
But on the other hand, the more despicable 
some acts seem to us, the more we may feel 

legitimized to inflict pain on those who per-
form them (Durkheim, 1982b: 38; Ruggiero, 
2013: 291).

Decreased tolerance for violence has al-
ready led to significant changes in criminal 
policy. For example, in France, scholars note 
a change in the characteristics of a typical 
prisoner. While in 1980, he or she was most 
likely a thief, in 2010 he or she was most like-
ly a rapist, murderer, or drug dealer. At the 
same time, for the noted period, the number 
of highly violent crimes did not change and 
remained very low. Against this background, 
punishment for serious violence has been 
made more severe (Robert, 2013). A similar 
situation exists in Sweden, where imprison-
ment is most often linked with crimes re-
lated to drugs, violence, and sexual assault. 
Although homicide and manslaughter have 
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declined slightly since the 1980s, the number 
of prisoners sentenced to life imprisonment 
has increased dramatically. (Von Hofer and 
Tham, 2013) In Germany, there is also an in-
creased attention of society and media to the 
problem of violent crimes, as well as sexu-
al offenses. Individuals convicted of these 
crimes are more likely to receive a prison 
sentence and tend to receive longer sentences 
(Dollinger and Kretschmann, 2013).

A similar trend is developing in Russia, 
where prisoners are mostly convicted of violent 
crimes, especially murder. In 2018 there were 
460,923 people in adult correctional institu-
tions, among those 91,130 people (19.8%) had 
been convicted of murder, deliberate serious 
bodily harm – 46,167 people (10%), rape or 
violent sexual actions – 21,465 people (4. 7%), 
robbery – 23,409 people (5.1%), robbery with 
violence – 29,547 people (6.4%) (The Federal 
Penitentiary Service, 2019). 

On the one hand, the improvement in the 
living standards of country softens criminal 
penalties, and on the other hand, it tightens 
them in relation to violent crimes. As a result 
of increased well-being, we value our lives and 
health more and demand increased protection. 

Conclusion
Like our ancestors, who punished inani-

mate objects and animals, we punish even in 
cases where punishment would not bring any 
benefits beyond short-term relief. Punishment 
as a way to get rid of negative emotions caus-
es serious and unjustifiable wrong to society. 
There is no sense in denying that in some cas-
es it curbs the growth of crime, for example, 
in the case of serial killers or professional 

criminals who are imprisoned for long peri-
ods of time or for life. But in general, punish-
ment, unlike socio-economic factors, has little 
effect on crime. 

Any punishment is an element of symbol-
ic social exchange of the wrong caused to an 
offender in response to a crime. The exchange 
is determined by the commodity, which is a 
human life. Time is the most important factor 
in our lives, according to modern cultural val-
ues, and it plays a decisive role in shaping the 
price of crime. Criminal justice is obviously 
focused on taking into account the lost time of 
human life in the application of punishment. 
Thus, incarceration is widely used and the 
death penalty is still retained. With the help 
of these punishments, we are not trying to re-
duce crime, but only to restore justice, depriv-
ing the guilty of part of his or her lifetime. 
Since a person’s lifetime is the commodity ex-
changed in a criminal sentence, incarceration 
is used more frequently in countries with a 
lower standard of living. For the same reason, 
the dynamics of imprisonment rate correlate 
with the dynamics of murder rate. Although 
murderers are not the dominant group among 
criminals, the higher the homicide rate, the 
lower the value of a person’s life in a particu-
lar country, and the more often imprisonment 
is used in that country. 

Raising the standard of living and wel-
fare of society increases the marginal harm-
fulness of criminal punishment, which ulti-
mately softens it. However, there are factors 
that objectively inhibit deflation of criminal 
punishment for violent crimes. They include 
decreased tolerance for violence in the mod-
ern society.
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Наказание и символический социальный обмен:  
ненужные жертвы уголовной юстиции 

О.Н. Бибик 
Омский государственный университет им. Ф.М. Достоевского 
Российская Федерация, Омск 

Аннотация. В данной статье исследуется сущность уголовного наказания 
в качестве элемента символического социального обмена на основе теории 
социального обмена и культурно- исторической психологии на примере смертной 
казни и лишения свободы. Сделан вывод, что эквивалентом при таком обмене 
выступает время жизни человека. В связи с этим смертная казнь и лишение 
свободы применяются чаще в странах с более низким уровнем жизни. По этой же 
причине динамика использования лишения свободы коррелирует с динамикой 
убийств. Чем больше убийств, тем меньше стоимость жизни человека 
в конкретной стране, тем чаще в ней применяется лишение свободы. Повышение 
уровня жизни увеличивает предельную вредность уголовного наказания, что 
стимулирует его смягчение. Вместе с тем процесс дефляции уголовного наказания 
за насильственные преступления замедляется ввиду уменьшения в современном 
обществе толерантности к насилию.

Ключевые слова: уголовное наказание, символический социальный обмен, 
культурно обусловленное поведение, уровень жизни, лишение свободы, смертная 
казнь, время жизни человека.
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